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Democracy and Human Rights from a Women Perspective
As my contribution to this panel on Democracy and Human Rights, I want to engage in an exploration of the linkages between human rights, democracy and women’s rights, all three extremely complex phenomena in theory and in practice. I base my thoughts on the understanding that the principles of equality and non-discrimination are critical to all three of these areas. The concept of the inter-sectionality developed by feminists to address the linkages between the multiple forms of oppression and discrimination we confront because of our various identities as defined by class, sex, gender, race, ethnicity, religion, minority status and other basis of difference and diversity added further complexity to the issue of equality. 

In deconstructing the meaning of equality, feminists and women’s rights activists have worked together to create a broader understanding of the term and the concept, moving from formal or legal equality that guarantees equal access, equal opportunity, equal treatment regardless of sex, ethnicity, religion and so on to substantive equality that demands that different people be treated differently in order to be equal. A somewhat confusing thought no doubt – but the process of moving from a static understanding of equality as ‘being treated the same’ to a flexible and sophisticated notion of equality as ‘being treated differently in order to be the same’ marks the path of the feminist inquiry into broad concepts of democracy and rights.

Women’s human rights activists have also focused on the concept of indivisibility of rights, using the life experiences of women to demonstrate the linkages between civil and political rights and economic, social and cultural rights. Women’s groups working on poverty-related issues, on issues of livelihood and employment, land and inheritance rights and on violence against women have shown how denial of women’s full and equal status as citizens enhances discrimination against women in every sphere of their lives. Women have over the years used the avenues provided by various mechanisms and institutions of the UN system, such as the Convention on the Elimination of All Forms of Discrimination against Women and the various Rapporteurs and Representatives set up under the UN Commission on Human rights to advance their cause. Since the early 1990s, women’s rights groups have been a part of active lobbying and advocacy campaigns around their issues at these bodies. 

Let me now move on to the more focused area of my presentation today – in which I will try to identify some important global processes that have a key bearing on women’ human rights and broader objectives of democracy and respect for human rights. These processes take place at the level of the United Nations, its regional bodies such as ESCAP, other regional bodies such as, in Asia, ASEAN and SAARC as well as all the economic forums that link Asian countries together and also link them to the rest of the world, such as the Asia-Pacific Economic Forum. Civil society initiatives often generate such processes and most definitely provide for more nuanced understanding of issues and more sophisticated delineation of strategies and tactics that can protect and promote principles of human rights and democracy. And of course in the final analysis, national processes are also critical in determining our capacity as citizens to enjoy our rights with dignity and in equality. 

As women, in Asia and throughout the world, many of us these days are observing and some of us are actively engaged in the process that is leading to a series of regional and global deliberations commonly referred to as Beijing+10. This is a process of review of the Beijing Platform for Action that emerged as a consensus document out of the Fourth World Conference on Women with the objective of advancing the rights and development of women worldwide. The Review will look at the achievements and failures of the process that set out a broad range of goals and interventions in the economic, political, social and cultural spheres. The High Level Review Meeting for the Asia Pacific region was held this September in Bangkok, and the final global review is scheduled for March 2005 in New York.    

The primary challenge to women’s rights worldwide is the position being taken by some countries and groups of countries to refute reaffirmation of the Beijing Platform for Action, and backtrack on consensus made ten years ago. While this can perhaps be seen as one more indicator of the backward trends we see throughout the world today, women all over the world are mobilizing their strength to resist these moves by the United States, by the Vatican, which is not even a member state of the UN, and by a range of conservative religious and political forces that have misogyny – the hatred of women - as one of their common characteristics.   

Among the issues at stake are women’s reproductive and sexual rights. In 2004, through the process of review of the Cairo Platform for Action that emerged out of the UN Conference on Population and Development held in Cairo in 1994, the USA and other conservative governments and political forces lobbied strongly to backtrack on commitments to women’s rights to make choices regarding their sexual and reproductive lives free of discrimination and violence. Even at the Cairo Conference ten years ago, the most contentious areas of debate were on sexual orientation, on abortion, and on adolescent sexuality. In the years since then, in many countries all over the world, the right of adolescents, young people between the ages of 15 and 18 to have access to information and knowledge regarding their sexuality and the right for them to know how to lead sexually active lives safely, freely and with responsibility has been acknowledged. But in many countries in Asia even today there is resistance to these rights and freedoms. Sex education is schools is most often technical and does not give adolescents any idea of the choices open to them to lead a sexually active life that protects them from violence and from sexually transmitted diseases. For young girls, the lack of information and awareness can lead to unwanted pregnancy, a situation which often results in the destruction of her future, sometimes even of her life.    

The issue of abortion is another extremely divisive one and the rights of women to make free choices regarding whether to have a child or not continues to be juxtaposed with the rights of the unborn child – as if there were any rational grounds for comparison. Some countries, such as my own, Sri Lanka, criminalize abortion even in cases where conception has taken place as a result of incest or rape. The demand of women’s movements across the globe is to provide women with an environment in which they can make a choice as to whether they want to carry on with their pregnancy or not, with safe clinical abortion being one of the choices they are offered. 

These issues were highly contested and debated in both Cairo and Beijing 10 years ago, and consensus reached among the member states of the United Nations. Yet, ten years later, we are seeing them being debated once more, with far more retrogressive arguments being offered than we saw a decade before. Confronting and combating subjective notions of right and wrong, good and bad, and understanding how all such notions are rooted in a patriarchal discourse is critical for all of us who want to struggle for the human rights of women to be respected. 

The issue of sexual orientation and the focus on human rights frameworks to combat discrimination and violence against lesbians, gays, bisexuals and transgendered and intersexed persons is another critical area of concern for us in the forthcoming years. Although the myth that sexuality issues are only a northern concern has been dismissed by now, many imbalances prevail as to the visibility and the public presence of these communities in countries throughout Asia. While in some countries such as India, Thailand, Indonesia, Sri Lanka there are vibrant organizations that actively and openly advocate for the promotion and protection of rights of LGBTI communities, including the decriminalization of sexual practices that are described as being ‘unnatural offences’. In other countries of the Asian region these topics remain hidden and the communities are silenced by social pressure and some degree of self-censorship. While there is at present no universally accepted definition or standard for sexual rights, bodies such as the European Commission on Human Rights have over the years made key rulings supporting the rights of gays and lesbians to lead a ‘normal’ life. In the past years several reports presented at the UN Commission on Human Rights – for example, the reports of the Special Rapporteur on Violence against Women and on Summary and Arbitrary Executions mentioned discrimination on the basis of sexual orientation as the underlying factors in some of the cases received by them.  

In 2002, the Brazilian government presented a draft Resolution to the members of the UN Commission on Human Rights that calls for the acceptance of discrimination on the basis of sexual orientation as a violation of the human rights commitment to non-discrimination and equality. Heated controversy over the draft has led to many vibrant debates at the informal level; however, the Brazilian government has hesitated to place the Resolution on the floor of the Commission for two years in a row, fearing that a defeat would move the entire initiative to advance the rights of LGBTI persons several years backwards. Asian NGOs working in the field of human rights need to support this initiative through lobbying national governments and raising awareness regarding the issue at the national level in order to affirm the inclusivity of the human rights movements in Asia and to strengthen the alliances between our movements. 

Throughout Asia, another key issue that concerns us as women and as human rights activists is the continuing cycle of gross violations of human rights during internal and armed conflict situations and the inability of existing legal systems, national, regional and international, to deliver justice and redress to those who are affected by these violations. There are many reports that prove that sexual violence against women is commonly used as a ‘weapon’ of war during conflict. The Statute of the International Criminal Court that clearly defines rape and other forms of sexual violence as crimes against humanity and as war crimes is an achievement that women’s rights activists and human rights activists around the world can be proud of. However, the definition of conflict that is most prevalent in much of the debates remains limited to intra-state and armed conflict situations. In Asia, we have learned the bitter lesson that women’s bodies become battlegrounds even in situations where there is no armed conflict as such, in times of civil riot or inter-group conflict within countries and within societies. Whether it is in Gujarat, India in 2001 or in Jakarta Indonesia in May 1997, most of the women of minority communities who were subjected to the most horrendous forms of sexual violation and abuse in the course of what are described as riots or civil disturbances remain without recourse to justice. The development of norms and standards that guarantee the protection of women’s rights in times of such conflict situations remains critical throughout the world. 

Although women have been most affected by conflicts, their role in decision-making is often very low. Women challenge traditional barriers to their equality in conflict times because there is no other option. Yet, in times of transition to peace, the advances made by women voluntarily and involuntarily during the conflict period are eroded and women are once more relegated to secondary roles in the private sphere. What all studies on conflict situations show us is that women acquire a wide range of negotiating and survival skills in times of conflict and these skills are tremendously important when it comes to negotiating ceasefires and other settlements that aim to end wars and conflicts. In 2001, the UN Security Council, through its resolution 1325, recognized the role played  by women in peace-building and called on the UN and on the international community to guarantee a high level of participation of women at all levels of peace-building and peace-keeping operations. This has provided a major impetus to women’s groups working on conflict-related issues to challenge the discrimination and marginalization they face. However, since the realm of formal politics and formal war remains largely in the hand of men and is largely shaped by patriarchal norms and attitudes, widespread lobbying and advocacy is called for the substance of Resolution 1325 is to be realized. 

Since 2000 and the Millennium Declaration women’s rights groups have also been analyzing the Millennium Development Goals that were said to take on board some of the key commitments made by the international community through the process of international Conference in the 1990s. While Gender Equality stands alone as MDG 3, a prime concern has been the integration of women’s equality in other MDGs, especially those on health and education. While it can be argued that the MDGs represent the basic minimum that each country needs to have achieved for the well-being of its people, with clear indicators and time lines, critics of the MDGs have argued that the broadness of the goals and the indicators erase specificities and differences in ways that could be detrimental to minority communities and marginalized social groups.  

The final issue that I draw your attention to here is the critical need for there to be better and more substantive networking between women’s rights groups and human rights groups so that we can develop collective efforts for lobbying and advocacy on these issues, in these arenas. A key activity that I invite all of you to join in is a Global Campaign for Women Human Rights Defenders. I hope that in an audience such as this I do not have to defend myself and my colleagues in the Campaign as to why we are singling out women as human rights defenders. More than 10 years ago, when the Global Campaign for Women’s Human Rights began its work, we were often asked ‘But does this mean that you think that women aren’t human ?’ The fact is that, as all of us know, discrimination and subordination of women through human history has created male standards for every single social, legal and political institution we know. As much as women had to agitate for their rights to be recognized within the ambit of ‘human rights’  

The International Campaign on Women Human Rights Defenders is a global mobilisation on WHRDs to bring international attention to the concerns of WHRDs and their need for protection. It will involve women and human rights activists in different fields and sectors, grassroots groups, NGOs, social movements and other members of the civil society. The Campaign will emphasize that women fighting for human rights are in fact human rights defenders and that those working in human rights movement also have gender-specific protection concerns that need to be addressed. Additionally the Campaign will focus on the situation of Lesbian, Gay, Bisexual and Transgender (LGBT) activists, who are also targeted because of their gender identity and the rights they are fighting to uphold. The Campaign will culminate in an International Consultation which will consolidate the Campaign and develop specific recommendations and remedies for the adequate protection of WHRD.  

Under the broad theme “Defending Women Defending Rights”, the specific calls for the campaign are:

A. Recognise WHRDs

B. Resist state violence

C. Restore human rights for all

We are launching the campaign on November 25—the day that has been marked as the International Day for Elimination of Violence Against Women by women activists worldwide. It is on this day, in the year 1961, the three Mirabal sisters who were political activists in the Dominican Republic were brutally assassinated. The Mirabal sisters are also symbol of resistance against the dictatorship in the Dominican Republic then. Thus in addition to symbolising a day to call for eliminating violence against women, this day also symbolizes women’s activism. 

The launch of the campaign will go on until December 18, which is the International Day of Migrants. This is to signify the involvement of women migrants’ rights activists in this campaign, reflecting the cross sectoral reach of this initiative. 

Today we have to put forward the fact that women who defend their rights and the rights of other women, and men, are also human rights defenders and should be entitled to recognition and protection as such. 
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